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http://www.jeannesakata.com
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GORDON: 

My attorney, Harold Evans, stands to state the facts of my case and argues 

unlawful delegation of power. If America had been invaded, and martial law 

declared, Congress could grant the President power to limit citizens’    

liberties. But that power may not be granted, when the area in question is 

not under martial law. 

 

“The question has been raised whether this country could wage a new war 

without loss of its fundamental liberties at home. Here is one occasion 

for this Court to give an unequivocal answer to that question and show 

the world that we fight for democracy and preserve it too.” 
 

And now the government gets their shot. U.S. Solicitor General Charles Fahy 

stands and argues: 

 

Military necessity. “They all need to go. Every last one. To keep America 

safe.” And that’s what Charles Fahy must prove today to justify the      

government’s orders. 

 

He starts with a tour of the Pacific battlefront, declaring the war “the 

most serious threat that has ever faced the United States.”  He stresses 

“the importance of West Coast defense facilities,” “the dire need to    

protect them against ‘espionage and sabotage.’ The vast number of Nisei 

living near those facilities, who held dual citizenship granted by Japan, 

who attended Japanese language schools, schools in Japan, belonged to   

Japanese social clubs. Vast numbers of Issei who had never become American 

citizens” —somehow forgetting to mention they were forbidden by law to do 

so.  

 

“During time of war, it is not enough to say, ‘I am a citizen, and I 

have rights.’ One must also say, ‘I am a citizen, and I have obliga-

tions.’ Therefore due process must give way to the military’s 

‘reasonable discretion.’” 
 

And now the Justices deliberate. Justice William Douglas begins: 
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“We are engaged in a war for     

survival against enemies who have 

placed a premium on barbarity and 

ruthlessness. Self-preservation 

comes first. The United States wages 

war to win.” 
 

But then Justice Frank Murphy     

responds: 
 

“But it does not appear that any  

serious effort was made to isolate 

the disloyal. Instead, 70,000   

American citizens are deprived of 

their liberty because of a racial 

inheritance...” 
 

The Justices bear down on Murphy: 
 

“Japanese Americans have maintained 

here a racial solidarity which has 

tended to prevent their assimilation 

as an integral part of the white 

population...” 
 

(Murphy) “This is so utterly      

inconsistent with our ideals….that I 

cannot lend my assent.” 
 

“I compare the orders with the   

military draft. A nation which    

requires the individual to give up 

his freedom and lay down his 

life...certainly can demand these 

lesser sacrifices from its other 

citizens. 
 

(Murphy) “Undoubtedly we must wage 

war to win, and do it with all our 

might.  But…” 
 

“Justice Murphy, you cannot wait for 

an invasion to see if loyalty    

triumphs. A country that ‘wages war 

to win’ cannot sit in judgment on 

the decisions of its generals.” 
 

(Murphy) “BUT…it will avail us   

little to win the war on the battle-

field and lose it here at home. We 

do not win the war, on the contrary, 

we lose it, if we destroy the    

Constitution and the best traditions 

of our country.” 

 

Lights change.  

The verdict is announced. 

https://youtu.be/gnqag6Zm4WA
https://youtu.be/gnqag6Zm4WA
http://www.oyez.org/cases/1940-1955/320us81
http://www.oyez.org/cases/1940-1955/320us81
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https://jacl.org/wordpress/wp-content/uploads/2015/01/Brochure-Words-Can-Kill-the-Spirit.pdf
https://jacl.org/wordpress/wp-content/uploads/2015/01/Brochure-Words-Can-Kill-the-Spirit.pdf
densho.org/sitesofshame/glossary
https://jacl.org/wordpress/wp-content/uploads/2015/08/Power-of-Words-Rev.-Term.-Handbook.pdf
https://jacl.org/wordpress/wp-content/uploads/2015/08/Power-of-Words-Rev.-Term.-Handbook.pdf
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http://www.history.com/topics/immigration/history-of-quakerism
http://www.quakerinfo.org/quakerism/Qreligm
http://www.jamesturrell.com
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https://phillyjacl.org/
https://phillyjacl.org/
https://stopaapihate.org/
https://www.cair.com/
https://www.cair.com/
https://freemigrationproject.org/shut-down-berks-campaign/
https://tsuruforsolidarity.org/
http://www.densho.org
https://amhistory.si.edu/perfectunion/
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